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NOTICE OF CONSTRUCTION AUTHORIZATION BOARD 04 MARCH 5, 
AND MARCH 16,2010, SCHEDULING ORDERS REGARDING RESPONSES TO 

PENDING PETITONS TO INTERVENE AND U.S. DEPARTMENT OF ENERGY'S 

MOTION TO WITHDRAW LICENSE APPLICATION IN NRC DOCKET NO. 63-001 

On March 3, 2010 the United States Department of Energy (DOE) filed with the 

Construction Authorization Board (CAB or Board) a motion to withdraw the license application 

for a permanent geologic repository at Yucca Mountain, Nevada which is now pending in 

Docket No. 63-001 before the Atomic Safety and Licensing Board of the United States Nuclear 

Regulatory Commission (NRC), specifically Construction Authorization Board 04 (CAB04). 

Following DOE'S Motion, the States of South Carolina and Washington, Aiken County, South 

Carolina, the Prairie Island Indian Tribe, and the National Association of Regulatory Utility 

Commissioners have sought to intervene and participate in Docket 63-001, for the purpose of 

opposing DOE's pending motion to withdraw the license application. 

Following docketing of those Petitions to Intervene, CAB04 has issued two scheduling 

orders, on March 5, and March 16, 2010, for purposes of scheduling the responses to the pending 

petitions to intervene and to establish a schedule for the participants in Docket 63-001 to file 

responses to DOE's pending motion to withdraw the license application. See, CAB Order 

(Conceming Scheduling), ALSBP No. 09-892-HLW-CAB04 (March 5, 2010), and CAB Order 

(Filing Times for Answers and Replies), ALSBP No. 09-892-HLW-CAB04 (March 16,2010). 

A true copy of the CAB04's March 5, and March 16, 2010, Orders are attached hereto as 

Exhibits A and B. 



Respectfully Submitted, 

/s/ 
Jeffrey D. VanNiei 
Regulatory and Licensing Advisor 
Nye County, Nevada 
530 Farrington Court 
Las Vegas, NV 89123 
Voice: 702.896.0458 
Fax: 702.896.0459 
email: nbrjdvn@gmail.com 

Robert M. Andersen 
Akerman Senterfitt LLP 
750 9* Street N.W., Suite 750 
Washington, DC 20001 
Voice: 202.393.6222 
Fax: 202.393.5959 
email: robcrt.anderscnfSjakerman.com 

Malachy R. Murphy 
Regulatory and Licensing Advisor 
18160 Cottonwood Rd. #265 
Sunriver, OR 97707 
Voice 541 593-1730 
Fax 541 593-1730 
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Counsel for Nye County, Nevada 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that true and correct copies of the foregoing document with 
exhibits were served on Parties of Record or their designated Counsel either by (1) first-class 
U.S. mail, postage prepaid, (2) e-mail, or (3) other expeditious method, this 18"* day of March, 
2010. 

/s/ 
Jeffrey D. Van Niel 



EXHIBIT A 
(CAB 04 March 5,2010 Scheduling Order) 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

ATOMIC SAFETY AND LICENSING BOARD 

Before Administrative Judges: 

Thomas S. Moore, Chairman 
Paul S. Ryerson 

Richard E. Wardwell 

In the Matter of 

U.S. DEPARTMENT OF ENERGY 

(High Level Waste Repository) 

Docket No. 63-001-HLW 

ASLBP No. 09-892-HLW-CAB04 

March 5,2010 

ORDER 
(Concerning Scheduling) 

Before the Board are several related matters. First, the Department of Energy (DOE) 

has moved to withdraw its application.* Second, the State of South Carolina (South Carolina), 

the State of Washington (Washington), and Aiken County, South Carolina (Aiken County) have 

each petitioned to intervene, challenging whether DOE's motion should be granted and, if so, on 

what terms.^ Third, the parties have not yet been afforded an opportunity to comment on DOE's 

filings regarding the preservation and archiving of its Licensing Support Network (LSN) 

document collection.^ 

The stay imposed by our February 16,2010 Order does not prevent briefing of these 

matters, which shall proceed as follows: 

^ U.S. Department of Energy's Motion to Withdraw (Mar. 3,2010). 

' Petition of the State of South Carolina to Intervene (Feb. 26,2010); State of Washington's 
Petition for Leave to Intervene and Request for Hearing (Mar. 3, 2010); Petition of Aiken 
County, South Carolina, to Intervene (Mar. 4,2010). 

' The Department of Energy's Answers to the Board's Questions at the January 27, 2010 Case 
Management Conference (Feb. 4,2010); The Department of Energy's Status Report on Its 
Archiving Plan (Feb. 19,2010); see CAB Order (Granting Stay of Proceeding) (Feb. 16,2010) 
at 2 (unpublished) (stating that a schedule for further filings regarding the preservation and 
archiving of the LSN documentation collection will be set in a subsequent order). 



1. In accordance with CAB Case Management Order #1^ and Commission regulations,^ 

answers to the South Carolina, Washington and Aiken County petitions would ordinarily be due 

25 days after service, and replies due seven days thereafter. For convenience, there shall be 

common filing dates: that is, answers to the three petitions shall be due Monday, March 29, 

2010, and the replies of South Carolina, Washington and Aiken County shall be due Monday, 

April 5,2010. To the extent practicable, the parties are encouraged to file answers jointly with 

other parties asserting similar positions. 

2. The ten-day deadline for answers to DOE's motion to withdraw is waived.^ The 

Board will set a time for responses to DOE's motion to withdraw after it has determined whether 

South Carolina, Washington and Aiken County shall be permitted to intervene. 

3. The Board expects shortly to seek written responses from DOE to additional 

questions conceming DOE's LSN collection. After the Board's questions have been answered, 

we will establish a schedule for comments by the parties on DOE's preservation and archiving 

plans. 

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
AND LICENSING BOARD 

/RA/ 

Thomas S. Moore, Chairman 
ADMINISTRATIVE JUDGE 

Rockville, Maryland 
March 5, 2010 

* CAB Case Management Order #1 (Jan. 29,2009) at 3 (unpublished). 

' See 10 C.F.R. § 2.309(h)(1)-(2). 

'See I d at § 2.323(c). 



EXHIBIT B 
(CAB 04 March 16, 2010 Scheduling Order) 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

ATOMIC SAFETY AND LICENSING BOARD 

Before Administrative Judges: 

Thomas S. Moore, Chairman 
Paul S. Ryerson 

Richard E. Wardwell 

In the Matter of 

U.S. DEPARTMENT OF ENERGY 

(High Level Waste Repository) 

Docket No. 63-001-HLW 

ASLBP No. 09-892-HLW-CAB04 

March 16, 2010 

ORDER 
(Filing Times for Answers and Replies) 

The provisions of 10 C.F.R. § 2.309(h) shall control the time for filing answers to the 

newly filed intervention petitions of the National Association of Regulatory Utility Commissioners 

and the Prairie Island Indian Community and the time for filing any replies. In the event any 

additional intervention petitions are filed, those same provisions shall control the time period for 

filing answers and replies. 

It is so ORDERED. 

FOR THE ATOMIC SAFETY 
AND LICENSING BOARD 

/RfU 

Thomas S. Moore, Chairman 
ADMINISTRATIVE JUDGE 

Rockville, Maryland 
March 16,2010 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

In the Matter of 

U.S. DEPARTMENT OF ENERGY 

(High-Level Waste Repository) 

Docket No. 63-001-HLW 
ASLBP No. 0g-8g2-HLW-CAB04 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing ORDER (FILING TIMES FOR ANSWERS AND REPLIES), dated 
March 16,2010, have been served upon the following persons by Electronic Information Exchange. 

U.S. Nuclear Regulatory Commission 
Atomic Safety and Licensing Board (ASLBP) 
Mail Stop T-3F23 
Washington, DC 20555-0001 

Construction Authorization Board (CABl 04 

Thomas S. Moore, Chair 
Administrative Judge 
tsm2@nrc gov 

Paul S. Ryerson 
Administrative Judge 
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Administrative Judge 
rew@nrc.qov 

Anthony C. Eitreim, Esq., Chief Counsel 
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Zachary Kahn, Law Clerk 
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Matthew Rotman, Law Clerk 
matthew.rotman@nrc.qov 
Katherine Tucker, Law Clerk 
katie.tucker@nrc.aov 
Joseph Deucher 
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Andrew Welkie 
axw5@nrc gov 
Jack Whetstine 
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Patricia Harich 
patricia.harich@nrc.aov 
Sara Culler 
sara.cuHer@nrc.aov 

U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop 0-15D21 
Washington, DC 20555-0001 
Margaret J. Bupp, Esq.-
mib5@nrc.aov 
Michael G. Dreher, Esq. 
michael dreher@nrc gov 
Karin Francis, Paralegal 
kxf4@nrc.aov 
Joseph S. Gilman, Paralegal 
isg1@nrc.gov 
Daniel W. Lenehan, Esq. 
daniel.lenehan@nrc.qov 
Andrea L. Silvia, Esq. 
alc1@nrc.gov 
Mitzi A. Young, Esq. 
mav@nrc.gov 
Marian L. Zobler, Esq. 
mlz@nrc gov 
OGC Mail Center 
OGCMailCenter@nrc.gov 

U.S. Nuclear Regulatory Commission 
Office of Commission Appellate Adjudication 
Mail Stop 0-16C1 
Washington, DC 20555-0001 
OCAA Mail Center 
ocaamail@nrc.aov 

U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop 0-16C1 
Washington, DC 20555-0001 
Hearing Docket 
heanngdocket@nrc gov 
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U.S. Department of Energy 
Office of General Counsel 
1000 Independence Avenue S.W. 
Washington, DC 20585 
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Nicholas P. DiNunzio, Esq. 
nick.dinunzio@nA/.doe.oov 
Scott Blake Harris, Esq. 
scott harris@ha.doe.aov 
Sean A. Lev, Esq. 
sean.lev@ha doe.aov 
James Bennett McRae 
ben mcrae@ha.doe gov 
Cyrus Nezhad, Esq. 
cvrus.nezhad@hq.doe gov 
Christina C. Pak, Esq. 
christina.pak@hg.doe.qov 

Office of General Counsel 
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For U.S. Department of Energy 
Talisman International, LLC 
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Counsel for U.S. Department of Energy 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Ave., NW 
Washington, DC 20004 
Clifford W. Cooper, Paralegal 
ccooper@morganlewis.com 
Lewis M. Csedrik, Esq. 
lcsednk@morqanlewis.com 
Jay M. Gutienez, Esq. 
igutierrez@morganlewis com 
Raphael P. Kuyler, Esq. 
rkuvieriSimoroanlewis com 
Charles B. Moldenhauer, Esq. 
cmoldenhauer@morganlewis com 
Thomas D. Poindexter, Esq. 
tPOindexter@morganlewis com 
Alex S. Polonsky, Esq. 
apolonskv@moroanlewis com 
Thomas A. Schmutz, Esq. 
tschmutz@moraanlewis com 
Donald J. Silverman, Esq. 
dsilverman@moraanlewis.com 
Shannon Staton, Legal Secretary 
sstaton@moraanlewis.com 
Annette M. White, Esq. 
Annette.white@morganlewis,com 
Paul J. Zafflits, Esq. 
pzaffuts@morcianlewis.com 

Counsel for U.S. Department of Energy 
Hunton & Williams LLP 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219 
Kelly L. Faglioni, Esq. 
kfaqlioni@hunton.com 
Donald P. In/vin, Esq. 
dinwin@hunton com 
Stephanie Meharg, Paralegal 
smeharq@hunton.com 
Michael R. Shebelskie, Esq. 
mshebelskie@hunton.com 
Belinda A. Wright, Sr. Professional Assistant 
bwright@hunton.com 

mailto:crosland@hg.doe.aov
mailto:harris@ha.doe.aov
mailto:mcrae@ha.doe
mailto:cvrus.nezhad@hq.doe
mailto:christina.pak@hg.doe.qov
mailto:locelvn.qutierrez@vmp.qov
mailto:iosephine.sommer@vmp.qov
mailto:cereqhino@vmp.gov
mailto:ccooper@morganlewis.com
mailto:lcsednk@morqanlewis.com
mailto:dsilverman@moraanlewis.com
mailto:sstaton@moraanlewis.com
mailto:pzaffuts@morcianlewis.com
mailto:kfaqlioni@hunton.com
mailto:smeharq@hunton.com
mailto:mshebelskie@hunton.com
mailto:bwright@hunton.com


U.S. DEPARTMENT OF ENERGY (High Level Waste Repository) Docket No. 63-001-HLW 
ORDER (FILING TIMES FOR ANSWERS AND REPLIES) 

Counsel for State of Nevada 
Egan, Fitzpatrick, Malsch & Lawrence, PLLC 
1750 K Street, NW, Suite 350 
Washington, DC 20006 
Martin G. Malsch, Esq. 
mmalsch@nucleariawver com 
Susan Montesi: 
smontesi@nuclearlawver.com 

Egan, Fitzpatrick, Malsch & Lawrence, PLLC 
12500 San Pedro Avenue, Suite 555 
San Antonio, TX 78216 
Laurie Borski, Paralegal 
lborski@nucleariawyer.com 
Charies J. Fitepatrick, Esq. 
cfilzpatrick@nucleariawver com 
John W. Lawrence, Esq. 
iiawrence@nuclearlawver.com 

Bureau of Government Affairs 
Nevada Attorney General 
100 N.Carson Street 
Carson City, NV 89701 
Marta Adams, Chief Deputy Aftorney General 
madams@aq.nv.qov 

Nevada Agency for Nuclear Projects 
Nuclear Waste Project Office 
1761 East College Parkway, Suite 118 
Carson City. NV 89706 
Steve Frishman, Tech. Policy Coordinator 
Steve frishman@gmail.com 
Susan Lynch, Administrator of Technical Prgms 
szeee@nuc state.nv.us 

Counsel for Lincoln County, Nevada 
Whipple Law Finn 
1100 S. Tenth Street 
Las Vegas, NV 89017 
Annie Bailey, Legal Assistant 
bailevs@lcturbonet com 
Adam L. Gill, Esq. 
adam whipplelaw@vahoo.com 
Eric Hinckley, Law Cleri( 
erichincklev@vahoo.com 
Bret Whipple, Esq. 
bretwhipple@nomademail com 

Lincoln County District Aftorney 
P. 0 . Box 60 
Pioche, NV 89403 
Gregory Bariow, Esq. 
lcda@lcturbonet.com 

Lincoln County Nuclear Oversight Program 
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